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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE: 

UDALGURI:::ASSAM 

       PRESENT: Mr. R.LAL, AJS 

    Sessions No. 134/14 

      STATE OF ASSAM 

                  Vs 

        Hussain Ali 

DATE OF EVIDENCE:  20.11.14, 16.12.14, 06.02.15, 

18.02.15, 09.03.15, 27.05.15, 06.07.15, 04.08.15, 07.08.15   

DATE OF ARGUMENT: 15.03.2016 

DATE OF JUDGMENT: 15.03.2016 

ADVOCATE FOR THE PROSECUTION: Mr. B. K Chetri 

ADVOCATE FOR THE DEFENCE: Mr. T Boro 

CASES REFERRED:  

    JUDGMENT:  

1.  This is a case of kidnapping charged under Section 

366 A IPC. The prosecution case commenced on the 

basis of an FIR lodged by Dipika Barman informing 

inter-alia that the accused persons namely Sunu 

Ansari, Bulu Ansari, Janimun Ansari and Geda Ali  

had kidnapped her daughter on 10.07.2014 and had 

taken her away with them. The FIR was filed on 

19.07.14 with respect to the missing of the 

daughter from the house.  

 

2.  The prosecution version is that on receipt of 

information Harisinga PS case number 36/2014 was 
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registered. Formal investigation commenced. The 

victim girl was recovered from Guwahati. The victim 

was sent to the doctor for medical examination and 

the statement of the girl was recorded under 

Section 164 Cr PC. During the course of 

investigation, police found involvement of Hussain 

Ali and arrested him.  

 

 

3.  At the end of investigation, police laid charge sheet 

vide CS 24/2014 dated 28.09.2014 against the 

accused person Hussain Ali @ Ansari . The other 

named accused was not sent up for trial. On receipt 

of the charge sheet, cognizance of the offence was 

taken as per mode prescribed in Section 190(1) Cr.  

PC. Accused person was furnished with copies of 

relevant documents. Thereafter, having considered 

the fact that the case is triable exclusively by Court 

of Sessions, the case was committed to the Court of 

Hon’ble Sessions Judge Udalguri.  

 

4.  Record discloses that vide earl ier order dated 

07.11.2014 charge was framed under Sections 366 

A IPC against accused Hussain Ali.  The trial began 

against accused Hussain Ali where prosecution has 

examined seventeen (17) witnesses. The defence 

has not examined any witness. 

 

5.  POINT FOR DETERMINATION: (a) Whether the 

accused person Hussain Ali @ Ansari committed 
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kidnapping of Papari Barman on 10.07.2014 with 

intent or knowledge that she would be thereby put 

to il l icit sexual intercourse with another person or 

forced to marry another person against her will? 

 

6.  Discussion, Decision & Reasons Therefor:  The 

informant Dipika Barman (PW1) has stated that 

when her daughter went missing she contacted local 

people and tried to trace her. It is also in her 

deposition that when her effort fai led she reported 

the matter to OC Harisinga PS leading to 

registration of police case. In cross examination it 

has comes out that she had not named the accused 

Hussain Ali as a suspect. It has also comes out  that 

the FIR was filed after several days of the incident.   

 

7.  The victim Papari Barman (PW2) has stated on oath 

that her mother was married with two men. It also 

appears from her evidence that she was staying in 

the house of her step father and was not very 

comfortable.  

 

8.  A careful reading of the evidence of PW2 goes to 

show that she had gone to her biological/real 

father’s house. This witness testified that she had 

gone to the bazaar where she met the accused who 

took her in a small public vehicle to Mangaldai and 

then boarded a bus to reach Guwahati.  What is 

important is that PW2 has no-where stated that she 

was taken forcibly or by playing deceit. PW2 has  
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stated that at Guwahati accused handed her to one 

person where she was to work as domestic help and 

returned back.  

 

9.  PW2 has also stated that the person (PW15) treated 

her fairly, gave her money for clothes and also paid 

her some salary. According to the prosecutrix, 

accused came to that house after about 1 month 

and told her that her mother has filed a police case.  

In that background PW2 tried to contact her father 

over phone but the mobile phone was picked up the 

accused. It is further testified that some-how police 

could trace her and then they came and recovered 

her. This witness has also stated that her statement 

was recorded u/S 164 Cr. PC and she was medically 

examined.  

 

10.  In cross examination it comes out that she had not 

stated before the police that Jahangir had handed 

her (PW2) to accused Hussain Ali. PW2 has also 

stated that at Tangla bus stand, from where she 

boarded the small public vehicle some persons were 

avaiable. It has also been admitted that at 

Mangaldai bus stand several persons present. This 

witness states that there was no torture in the 

house of the advocate where she had gone to and 

was treated properly.   

 

11.  In cross examination PW2 was confronted with her 

previous statement recorded u/S 164 Cr. PC. The 
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previous statement has been marked as Exhibit 2. 

In her statement to the learned Magistrate the 

victim has stated that she had gone to Guwahati 

with the accused person who had put her in the 

house of one person where she worked as a 

domestic helper. She had also stated to the learned 

Magistrate that she was treated well at the house 

where she worked as a domestic helper. It is also in 

the deposition that when her mother filed a criminal 

case she was brought back by the police.  

 

12.  The previous statement of the victim when 

analyzed in the l ight of her evidence now shows 

that she has tried to improve upon her case on 

material points. It has not stopped there.  PW2 has 

given a version on some material points quite 

different from her statement given to the learned 

Magistrate. In other words, her deposition would 

require corroboration.   

 

13.  PW3 Bishnu Ram is the step father of the victim. 

He would state that the victim girl on the relevant 

date in July 2014 went out of home on the pretext 

of meeting her biological/real father but did not 

return home. In the background the FIR was filed. 

He would depose that that the victim girl was 

recovered from the house of one advocate at 

Guwahati and this witness also stated that he came 

to know that the accused had brought the girl to 
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the house of the advocate for working as a domestic 

helper.  

 

14.  Rajchandra Barman (PW4) is the biological/real 

father of the victim girl and he would state that the 

victim girl had come to met him. PW4 has further 

stated that when he went out for work his daughter 

went away in that connection the FIR was 

subsequently filed.  

 

15.  PW5 Tabrej Ansari has stated that when the 

daughter of Dipika Barman went missing, they  

looked for her everywhere but could not find her. 

He has further stated that they then contacted the 

ATTSA in the matter. But ATTSA could not find out 

the victim girl and hence the FIR was filed. PW5 

would state that police on suspicion seized the 

mobile phone of one helper of the accused person 

and then analysis of call detail could find that the 

victim was at Guwahati. This witness has further 

stated that he accompanied the police personnel to 

Guwahati where the victim girl was recovered.  In 

cross examination he admitted that police had never 

recorded his statement during investigation.  

 

16.  Renu Barman (PW6) has stated that the accused 

had kidnapped Papari Barman and taken her away. 

She had also stated that police case was filed and 

Papari was recovered. Jinnatara Begum (PW9) has 

stated that accused had taken Papari away. Babu 
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Ansari (PW10) has stated similarly that accused had 

taken Papari away. Bhanu Sarkar (PW11) has stated 

that the daughter of the informant went missing 

and she suspected the hand of the accused in the 

matter.  

 
17.  PW7 Amit Tanti, the leader of ATTSA stated that 

the mother of Papari Barman filed a complaint 

before him that her daughter was missing. He has 

also stated that a bishar was held but no settlement 

could be reached and then FIR was filed. Chau Digal 

@ Amal Digal (PW12) has stated that Jahangir 

Ansari had taken the daughter of the informant 

away and he conducted the inquiry into the matter 

with other ATTSA persons. Ranjit Tanti (PW13) is 

the leader of ATTSA and he has stated that Jahangir 

Ansari had taken the daughter of the informant 

away and he conducted the inquiry into the matter 

with ATTSA persons, but they could not trace out 

the girl.  

 

18.  PW15 Dilip Chaudhuri, advocate has stated that the 

accused had brought the victim to his (PW15) house 

as a domestic helper. Dil ip Chaudhuri  (PW15) has 

further stated that for Papari Barman the salary 

agreed was Rs. 25,00/-(Rupees Twenty Five 

Hundred) per month and the girl was working 

properly. PW15 Dilip Chaudhuri, advocate has 

further stated that one day police personnel from 

Panery PS came to his house and recovered that 
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girl. At that time the girl Papari barman told him, so 

deposed that she is not wil l ing to go back to the 

house of his (PW15) step father.  

 

19.  PW16 Saitya Narayan Singh was a milkman in the 

house of Dilip Chaudhuri and he has stated that 

Papari Barman was working in that house and one 

day she took his telephone and talked to her parent 

at home. PW16 has further stated that when police 

came, Papari was not will ing to go back with her 

step father.  

 

20.  PW14 Sri Obang Mize is the learned Judicial 

Magistrate who recorded the statement of the victim 

girl u/S 164 Cr. PC and he has proved the statement 

and brought it on record.  

 
21.  Abdul Sattar (PW8) is a police constable and he has 

stated that he along with SI G. Sarma first went to 

North Guwahati in search of Papari Barman and 

then went to Nabagrah locality of Guwahati city and 

in the house of one advocate Dilip Chaudhury found 

the girl and brought her back.  

 

22.  PW17 Giridhar Sarma has stated that the mother of 

Papari had filed an FIR. In order to trace the victim 

girl he had analyzed call detial record and found the 

victim was staying in the house of advocate Dilip 

Chaudhuri as a domestic helper. The police officer 

stated that he went to the house of advocate and 

recovered the victim girl. PW17 has further deposed 
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that tailor Hussain Ali had taken the victim to the 

house of the advocate Dilip Chaudhuri and kept her 

there. He has further stated that he has therefore 

filed the charge sheet against you u/S 363 IPC.  

 

23.  Analysis of the evidence: The prosecution has 

examined as many as 17 witnesses but has not 

adduced any documentary evidence to prove the 

age of Papari Barman (PW2). There is no medical 

evidence whatsoever about the age of the girl nor is 

there any school certificate etc on record to indicate 

beyond doubt that the girl was below 18 years at 

the time of the incident. In this context, what is 

significant is that one of the prosecution witness 

name Dilip Chaudhuri (PW15) had stated on oath 

that the girl (PW2) claimed before him that she was 

about 18 years of age.  

 

24.  It has comes on record through the mouth of 

witnesses that the victim girl was staying in the 

house of her step father. The prosecution witnesses 

have indicated that she was not very happy staying 

in the house of step father so much so that when 

police came and tried to take her back, she was 

unwil ling to return home.  

 

25.  It needs to ne noted that on 10.07.2014 the girl 

(PW2) was in the control and custody of her 

biological/real father (PW4). The real father PW4 

Rajchandra Barman has not filed any FIR about the 

missing of the girl. In fact he remained mute and 
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silent for 7 long days. He has been cross examined 

and it appears that perhaps he asked the accused to 

take PW2 to Guwahati and arrange some work for 

her.  

 

26.  A careful analysis of his evidence indicates that 

PW2 was sent to Guwahati for working as a 

domestic help by PW4 otherwise it does not make 

any sense as to why PW2 did not resist her taking 

in public vehicle, where many passengers were 

present, to Mangaldai and then to Guwahati.  

 

27.  A careful analysis of the evidence of PW2 goes to 

show that she is not telling the whole truth. She has 

deviated from her previous statement and PW2 has 

not explained as to why she did not make any hulla 

or seek people ’s help when she was being taken by 

the accused from Tangla to Guwahati.  It is not at all 

clear from her testimony as to why she remained a 

mute spectator during the journey. Moreover, once 

the accused had left, she could have sought helped 

from PW15 (who treated her well) to return home 

but she did not do so. Hence her version of the 

incident has to be taken with a pinch of salt.   

 
28.  Nothing much turns on the evidence of PW3, PW5, 

PW6, PW9, PW10 and PW11 as these witnesses have 

only stated that Papari Barman went missing from 

home and was subsequently recovered from 

Guwahati. PW7 Amit Tanti, PW12 Chau Digal, PW 13 

Ranjit Tanti are the leaders of ATTSA and they 
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deposed to the effect that the daughter of Dipika 

Barman went missing and complaint was made in 

this regard at their office so they made an inquiry 

but could not trace out the girl.  

 

29.  Not let study the testimonies of PW15 and PW16. 

PW15 has stated that the accused had brought 

Papari Barman to his house for working as a 

domestic help on a salary of Rs. 2500/- and he 

would also state that when police came to take back 

the girl, the girl was not will ing to go back thus 

stating clearly that the girl had come on her choice. 

PW16 has deposed in a similar manner to PW15 and 

stated that Papari Barman was not will ing to go 

back to the house of her step father when police 

came to take her back. 

 

30.  PW8 is a police constable and PW17 is a 

Investigation Officer in this case and they stated 

that they found the girl at the house of an advocate 

namely Dilip Chaudhuri (PW15) and took her back . 

Beyond that the evidence of IO is formal in nature.                

 

31.  In view of the evidence on record, I am of the 

opinion that prosecution has not been able to prove 

that the girl was below 18 years at the time of the 

incident. It also appears that PW2 had gone with 

the accused after taking consent of PW4.  

 

32.  For reasons which I have discussed above, I hold 

that the charge is not proved beyond reasonable 
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doubt against accused person and he is acquitted 

and set at liberty. Bailor is discharged from his 

liability. Send copy of the Judgment & order to the 

District Magistrate (Udalguri) and Superintendent of 

Police (Udalguri).  

 

Given under my hand and seal of this Court on this the 15th 

day of March 2016.  

         

 

         (R. Lal) 
       Asstt. Sessions Judge, 
              Udalguri: Assam 
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ANNEXURE 

PROSECUTION SIDE: 

Number of Prosecution witnesses examined:  17. 

i. PW1 Dipika Barman 

ii. PW2 Papari Barman. 

ii i. PW3 Bishnu Ram. 

iv.  PW4 Raj Chandra Barman. 

v. PW5 Tabrej Ansari. 

vi.  PW6 Renu Barman. 

vii.  PW7 Amit Tanti  

vii i.  PW8 Abdul Sattar.  

ix.  PW9 Jinnatara Begum. 

x.  PW10 Babu Ansari. 

xi.  PW11 Bhanu Sarkar. 

xii.  PW12 Chau Digal.  

xii i.  PW13 Ranjit Tanti.  

xiv.  PW14 Obang Mize. 

xv.  PW15 Dilip Chaudhuri.  

xvi.  PW16 Saitya Narayan Singh.  

xvii.  PW17 Giridhar Sarma 

Number of prosecution documents exhibited: 04. 

i. Exhibit 1 is the FIR 

ii. Exhibit 2 is the statement u/S 164 Cr. PC. 

ii i. Exhibit 3 is the Sketch Map 

iv.  Exhibit 4 is the Charge Sheet. 

 

DEFENCE SIDE: 

Number of Defence witnesses examined: Nil 

Number of Defence document exhibited: Nil 

                      

          (R. Lal) 
          Asstt. Sessions Judge, 
                  Udalguri: Assam 

 


